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Selectboard Meeting 
Tuesday, September 13, 2016 

AGENDA NOTES 
 
7:00 
 
1.  *Call to Order 
 
2. *Approval of Minutes of August 23, 2016 Regular Selectboard Meeting  
 
3. *Approval of Agenda 
 
7:05 
 
4.  **Citizen Comments [Opportunity to raise or address issues that are not otherwise 
included on this agenda] 
 
7:10 
 
5. *Drop-In Brewing’s Request for an Amendment to its Liquor License. 
 
Requested action: Approve amended Outside Consumption Permit for Drop-In Brewing. 
 

Free Style Brewing Company (dba Drop-in Brewing) has submitted an amended site 
plan for its Outside Consumption permit, in response to the contingencies noted in 
Chief Hanley’s June 14th inspection report.  The company had originally sought 
approval for a service area situated across the parking lot from the retail space at 610 
Route 7 South but has now moved the service area to a 345 sq. ft. space adjacent to 
the porch in front of the building.  Hours of service remain unchanged, from 11:00 a.m. 
to 7:00 p.m. 
 

In your packet: Amended Outside Consumption Permit, with June 14th inspection report. 
 
Recommendation:  If the Board is amenable, a motion would be in order to approve the 
amended Outside Consumption Permit from Drop-In Brewing Company. 
 
7:15 
 
6. **Gerhardt Meyer, Knights of Columbus, Regarding Placement of Placard on 
Welcome to Middlebury Sign 
 
Requested action: Consider allowing the Knights of Columbus placard recently added to both 
Middlebury welcome signs on Rt. 7 to remain in place. 
 

Gerhardt Meyer first appeared before the Board on November 24, 2015, seeking 
permission to install KoC plaques on the Town’s welcome signs.  The following is an 
excerpt from the minutes from that meeting, as background: 
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10. Knights of Columbus Placard 

 

Representing the Knights of Columbus (K of C), Gerhard Meyer requested the Board’s approval to add 

a K of C placard to the two Middlebury welcome signs located at the northbound and southbound 

approaches to the Town on Route 7 (photos attached). He noted that, upon consulting both the Lions 

and Rotary Clubs, the Lions had no objection; however, the Rotary Club expressed concern over the 

size of the proposed placard, which is significantly larger than those currently affixed to the signs. Mr. 

Meyer explained that due to copyright issues, the Knights are not able to purchase a placard smaller 

than two feet in diameter; however, he suggested other options such as a laminated version, or a 

separate post displaying a K of C placard of the same scale as the others. Board members supported 

the concept, and suggested that Mr. Meyer provide mock-ups for their review. 

 
There has been no additional Board discussion on the matter since November.  Last 
month, however, Gerhardt notified the Town that a KoC member, on his own initiative, 
had installed the placards on the signs anyway (photos are included in your packet, for 
reference).  He noted that, subsequent to his November 24th Board appearance, he 
had discussed with both the Rotary and Lions Club the possibility of installing the KoC 
placards on the welcome signs when the time came for them to be replaced.  Now that 
that placards are, in fact, on the signs, Gerhardt would like to discuss with the Board 
the possibility of allowing them to remain in place. 
 

In your packet:  Photos of KoC placards 
 

7:20 
 
7. *Nancy Bascom Howe and Nancy Foster, Bascom Inquiry about Granting Otter 
Creek Fishing Access to the Town. 
 
Requested action:  Accept a .2-acre parcel of waterfront property at 1804 Three Mile Bridge 
Road as a gift from the Charles H. Bascom Sr. Estate, subject to conditions. 
 

Nancy Foster, acting on behalf of Nancy Boscom Howe, will present her request for 
the Board to accept the parcel as a gift to the town.  In Nancy Boscom’s letter to the 
board (included in your packet), she notes: 
 
The farm land at 1804 Three Mile Bridge Road is under contract with Ducks Unlimited … Ducks 

Unlimited is not interested in the one remaining waterfront parcel , shown on the attached 

survey as Parcel 4 of .2 acres, namely the old bridge right of ways, launch/beach area, 

adjacent to the newly constructed turn-around.   Our family wishes to offer this to the town as 

a gift under the following criteria: 

 

-- We incur no legal expenses for this transition 

-- We receive appropriate donation receipts for the value of property 

-- Access area to be named for the Bascoms, wording to be determined 

 
In your packet: Letter from Nancy Bascom Howe and survey maps of the 1804 Three Mile 
Bridge Road Property 
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Recommendation:  If the Board is amenable, a motion would be in order to accept the Howe 
family’s proposed gift, subject to the successful execution of a property transfer agreement, 
to be drafted by Town Counsel. 
 
7:30 
 
8. *Parks & Recreation Update, including Award of Contract for Warming Hut Roofing 
and Pool House Siding & Window Replacement Project.  Two Parks & Recreation 
Committee members – Jim McDaniel and Shane Lawton – have recently announced their 
resignations, creating two vacancies on the Committee.  Town Manager Kathleen Ramsay 
will discuss next steps around a timeline for advertising the positions and appointing new 
representatives to the Committee. 
 
Requested action:  Approve the Infrastructure Committee’s recommendation to split the 
contracts for the replacement of the Pool House siding and windows and replacement of the 
Warming Hut roof between Robert Miller and Premier Roof Solutions. 
 

Town Manager Kathleen Ramsay will present the Infrastructure Committee’s 
recommendation. 

 
Pool House Siding and Windows: The Town received bids from Robert Miller and 
Millbrook Building and Remodeling for the replacement of the Pool House siding and 
$14,400. 
 
Warming Hut Roof:  The Town received bids from Robert Miller, Premier Roof 
Solutions, Millbrook Building and Remodeling, and Blue Sky Roofing in response to 
replace the Warming Hut roof and gable vents.  Premier Roof Solutions was the 
second-lowest bidder (vs. Robert Miller), with an all-inclusive bid of $12,560. 
 
A bid summary for both RFPs is included in your packet, for reference.  Having 
reviewed the bid responses for both RFPs, Judith Harris, of Harris & Harris Consulting, 
recommended to the Infrastructure Committee that, given the need to complete both 
projects as soon as possible, the Committee consider splitting the contracts between 
Robert Miller (Pool House) and Premiere Roof Solutions (Warming Hut).  The 
Infrastructure Committee accepted Judith’s recommendation. 
 

In your packet: 1) Pool House and Warming Hut bid summary; 2) Pool House siding/windows 
RFP; 3) Warming Hut roof RPF 
 
Recommendation:  If the Board is amenable, two motions would be in order: 1) to accept the 
Infrastructure Committee’s recommendation to award the contract for the replacement of the 
siding, windows and gable vents on the Pool House to Robert Miller, for a cost not to exceed 
$14,400; 2) to accept the Infrastructure Committee’s recommendation to award the contract 
for the replacement of the Warming Hut roof and gable vents to Premiere Roof Solutions for a 
total cost of $12,560. 
 
7:40 
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9. *Infrastructure Committee Meeting of September 8, 2016 
 
9.a. Proposal for Wet Weather Flow Evaluation as required as under the EPA Order on 
Consent.   
 
Requested action:  Support the Infrastructure Committee’s recommendation to approve the 
agreement with Aldrich & Elliot for engineering services for a wet-weather flow evaluation for 
a sum not-to-exceed $24,700. 
 

The Town of Middlebury received an Administrative Order on Consent from EPA on 
April 25, 2016.  In the Order, the Town is required to submit a wet-weather overflow 
evaluation to EPA and VTDEC. 
 
As detailed in Aldrich & Elliot’s July 6, 2016 proposal, A & E will collect and review 
existing information and prepare a report of the wet weather overflow evaluation for 
submittal to EPA incorporating the following information: existing facilities, mapping, 
characterization of overflows, analysis of additional flow, downstream sewage flow 
capacity and conclusions. 

 
In your packet: A & E proposal for Wet Weather Overflow Evaluation 
 
Recommended action:  If the Board is amenable, a motion would be in order to authorize 
Town Manager Kathleen Ramsay to sign the agreement with Aldrich & Elliott for engineering 
services for a wet-weather flow evaluation for a sum not-to-exceed $24,700. 
 
9.b. Pick-up Truck bids – Hwy Dept.  A motion before the Infrastructure Committee to 
recommend to the Selectboard that it award the bid for purchase of a pick-up truck failed on 
tie vote, 3 in favor (Shashok, Seeley and Robbins), 3 opposed (Fiske, Baker and Keeler) and 
1 absent (Emilio). 
 
Background 
 
With $30,000 for the purchase of a 1500- or 150- class pick-up approved by voters at Town 
Meeting - $15,000 at Town Meeting in 2015 when staff hoped to acquire a decent used pick-
up at a good price, and an additional $15,000 at Town Meeting in 2016 when, despite staff’s 
best efforts, a good used pick-up could not be found - bids for a 1500- or 150- Class pick-up 
truck were sought from local vendors and received by the Town on August 30, 2016. 
 
In his September 1, 2016 memo included in the Board’s packet, Director of Operations Dan 
Werner recommended the award of the bid to Foster Motors for $30,662. 
 
Members Fiske, Baker and Keeler opposed the award, questioning the need for the truck and 
asked to see a replacement plan for light duty vehicles for use by the Public Works 
Department, with supporting rationale. 
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9.c. Review engineering proposal for repairs to water reservoir 
 
Requested action:  Support the Infrastructure Committee’s recommendation to accept 
Engineering Venture’s proposal for engineering services required for the rehabilitation of the 
Town’s water reservoir on Chipman Hill for a sum not-to-exceed $7,500. 
 

The scope of work includes: 
 
-  Visual inspection and review of the current condition of the concrete structure. 
-  Development of construction documents (plans, details and specifications) for 
rehabilitation project to include repair details for the following areas: a)  Spalled 
concrete at various locations on the top of the reservoir; b)  Handrail attachment 
review and reinforcement, as required; and c)  Detail for repair of construction joint. 
-  Consultation during bidding and construction, including issuance of addenda and 
clarifications as required.  
-  Review of specified contract submittals including shop drawings, product data and 
samples. Review shall only be for conformance with the design concept and for 
compliance with the information given in the plans and specifications.  
-  Site visits at appropriate intervals to review construction in progress including a final 
punch list, with three visits are anticipated. 

 
In your packet: Engineering Ventures proposal for Middlebury Water Reservoir Concrete Slab 
Rehabilitation 
 
Recommendation: if the Board is amenable, a motion would be in order to authorize Town 
Manager Kathleen Ramsay to sign the agreement with Engineering Ventures for engineering 
services required for the rehabilitation of the Town’s water reservoir on Chipman Hill for a 
sum not-to-exceed $7,500. 
 
9.d. Update on RFP for Middlebury Flood Resiliency Project Management Services. 
 
Requested action:  Support the Infrastructure Committee’s recommendation to  
approve the issuance of the Request for Proposals for Project Management Services for the 
East Middlebury Flood Resiliency Project. 
 

In the spring of 2016, FEMA recommended funding for the East Middlebury Flood 
Resiliency Project, HMGP Project Reference #4022-MID-051, for implementation of 
the alternatives identified in the 2013 study, with a total cost of $1,948,687 - 
$1,461,515 federal, $487,172 non-federal - based on a two-phase approach, with 
Phase I consisting of three actions: 1. Refine and finalize BCA (Benefit-Cost Analysis) 
calculations; 2. Engineering & Permitting; and 3. Archaeological Review. The budget 
for Phase 1 is $77,350, with the Town’s 25% match $19,337.50. Phase II will be the 
construction and implementation of the proposed improvements. 

 
As outlined in the RFP for Project Management Services enclosed in the packet, the 
Town seeks proposals from qualified and experienced individuals/firms to manage the 
East Middlebury Flood Resiliency Project, which includes working with the Town of 
Middlebury’s Town Manager and Infrastructure Committee to: 
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-  Conduct community outreach on the project, including public information meetings, 
regular updates to the Selectboard and reaching-out to individual landowners and 
residents; 
-  Document all meetings with minutes for public meetings and file notes for individual 
contacts; 
-  Issue a Request for Proposals for engineering services; 
-  Select a qualified engineering firm;  
-  Oversee/coordinate the work of the engineering firm as it develops a complete 
engineering solution, including detailed plans and specifications; 
-  Work with engineering firm to address elements of FEMA’s Request for Information 
(RFI), as relayed in former Vermont Division of Emergency Management & Homeland 
Security (DEMHS) State Hazard Mitigation Officer Ray Doherty’s June 2, 2014 e-mail; 
-  Refine and finalize BCA (Benefit-Cost Analysis) for the project; 
-  Issue a Request for Proposals for archeological study; 
-  Select a qualified firm for archeological study; 
-  Oversee/coordinate the work of the archeological study firm; 
-  Acquire easements for project implementation;  
-  Obtain local, state and federal permits for the project implementation; 
-  Work with engineers to prepare and issue construction bid documents;  
-  Prepare construction bid award recommendation; 
-  Oversee/coordinate construction; and 
-  Prepare and submit all necessary reports and requests for reimbursement to 
Vermont Division of Emergency management & Homeland Security (DEMHS), the 
grant funding agency. 
 
The Town’s application for funding from FEMA included a budget of $26,600 for 
project management services in Phase I. 

 
It is anticipated that Phase I of the project will begin in October 2016 and be completed 
by September 2017, with bidding for implementation of Phase II in the Winter of 
2017/2018, and construction in the Spring of 2018 or as dictated by permitting 
agencies. 
 

In your packet: RFP for East Middlebury Village Flood Resiliency Project Management 
Services 
 
Recommendation:  If the Board is amenable, a motion would be in order to approve the 
issuance of the Request for Proposals for Project Management Services for the East 
Middlebury Flood Resiliency Project. 
 
7:50 
 
10.  *94 Main Street Update, including request for Municipal Building Demolition 
Project Change Order and Authorize of Signature of Deed for Property to Middlebury 
College. 
 
Requested action: Approve Change Order #3 for the Municipal Building Demolition, which 
reduces the cost of the Parker Excavation contract by $15,180. 
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Kathleen Ramsay will review the project scope revisions (for work already completed) 
that comprise the reductions to the Parker contract cost (also itemized in detail in the 
memo from Otter Creek’s Peter DeGraff, included in your packet).  The $15,180 in 
changes reduce the final cost of the Parker Excavation contract to $349,820. 

 
In your packet: 1) Memo from Peter DeGraff regarding 94 Main Street Demolition Contract 
Change Order #3; 2) 94 Main Street Demolition Contract Change Order #3 
 
Recommendation:  If the Board is amenable, a motion would be in order to approve Change 
Order #3 to the Parker Excavation contract for the 94 Main Street Demolition Project, 
reducing the contract cost by $15,180, to a revised total of $349,820. 
 
Requested action:  Approve a proposed amendment to the Engineering Services Agreement 
with Otter Creek Engineering for the 94 Main Street Demolition Project, for a total of $4,250. 
 

Peter DeGraff, of Otter Creek Engineering, has prepared a proposed amendment to 
the Engineering Services agreement outlining additional consulting services the 
company was asked to provide over the course of the demolition project, including: 
 

• Coordination with Historic Preservation 
• Tree Removal/Plantings 
• Drainage Modifications 
• Asbestos Remediation 
• Lead Paint/Recycled Building Materials 
• The Bid Process 

 
Full descriptions of each of the additional services are provided in the draft 
amendment included in your packet. 
 

In your packet: Amendment to the Otter Creek Engineering Agreement 
 
Recommendation:  If the Board is amenable, a motion would be in order to authorize Town 
Manager Kathleen Ramsay to sign the Amendment to the Engineering Services Agreement 
with Otter Creek Engineering for the 94 Main Street Demolition Project, for a total of $4,250. 
 
8:00 
 
11. *Approve High Risk Rural Roads Program Maintenance Agreement for Elm St. and 
Exchanges St.  
 
Requested action:  Approve a Maintenance Agreement between VTrans and the Town of 
Middlebury for the replacement of signage and the installation of new pavement markings on 
Elm Street and Exchange Street. 
 

The Town received the standard maintenance agreement from VTrans on September 
6th for work that was completed by the State on Elm and Exchange Streets under the 
High Risk Rural Roads Program (HRRR) Program in 2014.  Under this agreement, the 
Town commits to maintain all new signs, sign posts and pavement markings in 
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conformance with 23 VSA §1025 and the latest edition of the Federal Highway 
Administration’s Manual on Uniform Traffic Control Devices (MUTCD).  T 

  
In your packet: Maintenance Agreement Between State of Vermont and Town of Middlebury 
for High Risk Rural Roads Program 
 
Recommendation:  If the Board is amenable, a motion would be in order to authorize Town 
Manager Kathleen Ramsay to sign the Maintenance Agreement with VTrans for work 
completed to replace signage and install of new pavement markings on Elm Street and 
Exchange Street in 2014. 
 
8:05 
 
12. *Draft Safe Public Meeting Policy.  As a follow up to recent discussions and concerns 
around the safe conduct of public meetings, Kathleen Ramsay has prepared a draft Policy on 
Safe Public Meetings and a draft Procedure for Disruption of Public Meetings for the Board’s 
review and consideration.  These documents affirm the Town of Middlebury’s commitment to 
encouraging “public participation in meetings, and public input and lively discourse on issues 
before Town government,” while also defining a process that Town staff should follow when 
the potential for disruptive behavior exists or actually occurs during a public meeting. 
 
Kathleen has shared the draft policy and procedure with Chief Hanley for comment. The 
Public Safety & Health Committee is also planning to review the documents at its September 
12th meeting and may have additional input for the Board. 
 
In your packet: 1) Draft Policy on Safe Public Meetings; 2) Procedure for Disruption of Public 
Meetings 
 
Recommendation:  If the Board finds the policy acceptable, as presented, you can approve it 
at the meeting.  Alternatively, you may wish to refer the draft policy to the Policy Review 
Committee, which can coordinate any input and recommendations coming from the Public 
Safety and Health Committee’s review. 
 
8:20 
 
13. *Appoint Voting Delegate to VLCT Town Fair and Registration for Town Fair.  The 
Vermont League of Cities & Towns’ Town Fair and Annual Business Meeting will be held on 
October 5 – 6, 2016.  Registration information and a full list of workshops can be found on the 
VLCT website at: http://vlct.org/events-news-blogs/event-calendar/town-fair-2016/view/2016-10-06.  

 
Requested action: Appoint Middlebury’s voting delegate to the VLCT Annual Business 
Meeting. 
 

During the Business Meeting on October 5th, the VLCT’s 2017 Draft municipal 
legislative policy will be discussed and adopted by the membership.  Each municipality 
is encouraged to appoint one voting delegate to represent the Town at this meeting.  
In previous years, the Middlebury Selectboard has appointed either a Board member 
or the Town Manager as the voting delegate.  Town Manager Kathleen Ramsay will be 
attending the Town Fair and Annual Business Meeting as a VLCT Board Member and 
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is willing to serve as the Town’s voting delegate at the Annual Business Meeting, if 
appointed by the Board. 

 
In your packet:  1) VLCT Annual Business Meeting Delegate Designation Form; 2) 2017 Draft 
Municipal Policy 
 
Recommended action:  If the Board is amenable, and unless a Board member is interested, a 
motion would be in order to appoint Town Manager Kathleen Ramsay as Middlebury’s voting 
delegate to represent the Town at the VLCT  
 
8:25 
 
14. *Approval of Check Warrants 
 
A motion would be in order to approve total expenditures in the amount of _____________, 
consisting of ____________ for accounts payable, and _______________ for payroll, for the 
period August 24, 2016 through September 13, 2016. 
 
15. *Town Manager’s Report 
 
15.a. Letter from Attorney Dumont Regarding Vermont Gas.  Planning and Zoning 
Director Jennifer Murray received a letter from Attorney Jim Dumont, dated August 31st, who 
said that he was writing “on behalf of several citizens who reside in Middlebury to request 
under Zoning Ordinance § 1210 of the ordinance that the Town commence enforcement 
action against Vermont Gas Systems, Inc. for constructing natural gas distribution facilities in 
Middlebury without a zoning permit.”  Dumont notes that, while public utility transmission 
facilities are exempt from local zoning under 24 VSA §4413(b), distribution systems are not.  
His argument for zoning enforcement rests on an interpretation that natural gas distribution 
facilities constitute “Land Development” under Middlebury’s Zoning Regulations and, 
therefore, are subject to the local permitting process.  The letter is currently under review with 
Town Counsel. 
 
In your packet: Letter from Dumont re: Vermont Gas 
 
15b. 2017 Municipal Planning Grant Application Proposal.  Planning & Zoning Director 
Jennifer Murray will be on the agenda for the Board’s September 27th meeting to present a 
proposal for a grant application under the FY2017 Municipal Planning Grant Program.  The 
2017 MPG Program Description is included in your packet for reference.  Among other topics, 
this document includes a summary of the types of projects eligible under the program, as well 
as guidance on the statewide municipal planning priorities that drive how individual 
applications are scored. 
 
In your packet: 1) Memo from Grant Management Specialist Seiler re: 2017 MPG application 
timeline; 2) FY2017 MPG Program Description 
 
15c. 2016 Transportation Alternatives Grant Application Proposals.  Grant applications 
for the VTrans’ Transportation Alternatives program are due on October 20, 2016.  At the 
next Selectboard meeting on September 27th, staff will outline proposals for two applications 
for funding: 
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1).  An application for planning funds for a shared use path connecting Cider Mill Road in 
Cornwall and College Street in Middlebury; and 
 
2).  An application for funds to supplement existing grant funds for Phase 2 of the Exchange 
Street pedestrian project (MacIntyre Services to Catamount Park) to provide funding for a 
shared use path, rather than a sidewalk.  As requested by the Board, Doug Henson of 
Lamoureux & Dickinson estimated the cost of constructing a shared use path rather than a 
sidewalk and found that the cost of the shared use path was approximately $100,000 more 
than the current funding available for the project. 
 
As one application is for planning funds and the other is for construction fund, VTrans staff 
has indicated that the two applications would not be competing with each other. 
 
In your packet: 1) VTrans Transportation Alternatives Grant Program announcement; 2) 
Transportation Alternatives Fall 2016 Application Guide 

 
16.  Board Member Concerns 
 
17. *Executive Session - Anticipated 
 
In accordance with Vermont’s Open Meeting Law, the following two motions are in order prior 
to entering into Executive Session: 
 

1.  In accordance with Vermont’s Open Meeting Law requirements, I move that the Board find 
that premature general knowledge of the consideration of a contractual matter and 
personnel issue and personnel issue would clearly place the Selectboard at a substantial 
disadvantage, because the Select Board risks disclosing its litigation strategy if it discusses 
the contractual matter and personnel issue in public.  
 
2.  I further move that the Board enter into Executive Session to discuss a contractual 
matter and personnel matter, under the provisions of Title 1, Section 313(a)(1) of the 
Vermont Statutes. 
 
18. **Action on Matters Discussed in Executive Session 
 
8:40       
 
19. *Adjourn 
 


